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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1 . The Examiner has carefully considered Applicant's Response of 1/13/06. The 
Examiner does not find Applicant's argument persuasive. In particular, the Examiner 
finds that no showing has been made that the binder of Heinrich et al. does not possess 
the characteristics as claimed. In particular, the assumption that a material of 
substantially the same and overlapping composition would inherently posses the 
characteristics of a the same or substantially similar composition has not been 
overcome. Additionally, the reasoning for adding the elements added by the secondary 
reference to Fujita et al. as stated in the rejection is maintained, the Examiner finding 
that the arts are analogous, composite materials, and open to one of ordinary skill in 
looking for binder material teachings. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1-5, 7, 10-21 , 25-27, 29, 32-34, 37 and 40-44 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Heinrich et al. in view of Fujita et al. '696 
(Fujita et a!.). 

Heinrich et al. discloses the invention substantially as claimed. Heinrich et al. discloses 
at col. 2, lines 1-5, a cermet comprising: 

a WC hard phase in an amount of 81-95%; and 

a Co-NI-Fe binder phase in an amount of 5-19%. 
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Heinrich et al. further discloses at col. 2, lines 13-21 , wherein the binder phase 
comprises about : 

40-90% Co; 

4-36% Ni; and 

4-36% % Fe (see col. 4, lines 9-10). 
However, Heinrich et al. is silent as to the addition of Mn and C, but teaches that 
additional alloying elements can be included in the binder (col. 3, lines 53). 
Fujita et al. teaches in the same field of endeavor at col. 2, lines 40-43, to add Mn to 
binder metals including Fe, Co and Ni in order to improve the sinerability of the matrix. 
It would have been obvious to add Mn as taught by Fujita et al. to the binder of Heinrich 
et al. as taught by Fujita et al. in order to improve the sinterability of the matrix. 
Fufita et al. further teaches in the same field of endeavor at col. 2, lines 7-29, to add C 
to the binder in order to improve the toughness of the binder. 

It would have been obvious to add C to the binder of Heinrich et al. as taught by Fujita 
et al. in order to improve the toughness of the binder. 

Heinrich et al. thus discloses constituent amounts which overlap those as claimed by 
Applicant which would inherently result in an coefficient of thermal expansion range 
which would overlap that as claimed by Applicant, establishing a prima facie case of 
obviousness. The Examiner asserts that where the claimed and prior art products are 
identical or substantially identical in structure or composition, or are produced by 
identical or substantially identical processes, a prima facie case of either anticipation or 
obviousness has been established. In re Best, 562 F.2d 1252, 1255, 195 USPQ 430, 
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433 (CCPA 1977). "When the PTO shows a sound basis for believing that the products 
of the applicant and the prior art are the same, the applicant has the burden of showing 
that they are not." In re Spada, 91 1 F.2d 705. 709, 15 USPQ2d 1655, 1658 (Fed. Cir. 
1990). 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel J. Jenkins whose telephone number is 571-272- 
1242. The examiner can normally be reached on M-TH6:30AM-5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy King can be reached on 571-272-1242. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). /) ^ . 



DanierJ. Jenkins 
Primary Examiner 
Art Unit 1742 
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